
 

 
 

 

November 16, 2018 

Submitted via e-mail 
http://www.ttce@usbr.gov 

Title Transfer CE Coordinator 
Bureau of Reclamation 
Mail Stop 84-53000 
Denver Federal Center 
Denver, CO  80523 
 

Re: Comments on the Department of the Interior’s Proposed Revisions to the Bureau of 
Reclamation’s Procedures For Compliance with the National Environmental Policy 
Act, 83 Fed. Reg. 52503 (Oct. 17, 2018) 

The Western Urban Water Coalition (“WUWC”) appreciates the opportunity to comment on the 
Department of the Interior’s (“Department”) proposed revisions to the U.S. Bureau of 
Reclamation’s (“Reclamation”) procedures for compliance with the National Environmental 
Policy Act (“NEPA”).  83 Fed. Reg. 52503 (Oct. 17, 2018). 

Established in 1992 to address the West’s unique water supply and water quality challenges, 
WUWC consists of the largest urban water utilities in the West, serving more than 40 million 
western water consumers in major metropolitan areas in six western states. WUWC includes the 
following urban water utilities:  

• Arizona – Central Arizona Project, City of Phoenix and Salt River Project; 
• California –Eastern Municipal Water District, Los Angeles Department of Water and 

Power, The Metropolitan Water District of Southern California, San Diego County Water 
Authority, Santa Clara Valley Water District and City and County of San Francisco 
Public Utilities Commission; 

• Colorado – Aurora Water, Colorado Springs Utilities, and Denver Water; 
• Nevada – Las Vegas Valley Water District, Southern Nevada Water Authority, and 

Truckee Meadows Water Authority; 
• New Mexico –Albuquerque Bernalillo County Water Utility Authority; and 
• Washington – Seattle Public Utilities. 

 
WUWC is committed to presenting a new and different perspective on the management of water 
resources in the modern West. WUWC articulates the needs and values of Western cities to 
provide a reliable, high quality urban water supply for present and future generations. As 
operators of public water supply systems, WUWC members serve the health, environmental, and 
economic needs of their communities around the clock and every day of the year. WUWC 
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advocates for effective and practicable approaches to the implementation of environmental 
protection programs in a time when water is becoming more scarce and critical to the West’s 
sustainability. 

Throughout its 26-year history, WUWC has been very active in legislative and regulatory 
initiatives related to NEPA. We have appeared before congressional committees, met with 
federal agencies, and commented during many Council on Environmental Quality (“CEQ”) 
guidance procedures. WUWC has a strong interest in efficient NEPA environmental analysis and 
supports the Department’s proposal to establish a new Categorical Exclusion (“CE”) for the 
transfer of title to certain projects and facilities from Reclamation to a qualifying non-Federal 
project entity. 

WUWC members are familiar with and engage regularly with Reclamation in obtaining 
authorizations for water infrastructure facilities and operations on federal lands and other 
projects within or affecting municipal watersheds that provide critical water supplies to the 
citizens and areas served by WUWC members. WUWC members are active collaborating 
partners with the federal agencies and stakeholders in a variety of ways that may require some 
level of environmental review under NEPA, including watershed restoration and other vegetation 
management, and “green” infrastructure initiatives and activities. WUWC members have 
decades of experience participating in NEPA and related environmental analyses with federal 
agencies. 

Earlier this year, WUWC submitted comments on CEQ’s Advance Notice of Proposed 
Rulemaking about CEQ’s consideration of updating its regulations for implementing the 
procedural requirements of NEPA.  Docket ID No. CEQ-2018-0001-12226.  In its comment 
letter, WUWC explained its strong interest in efficient NEPA environmental analysis and offered 
its support for CEQ’s goal of updating its regulations to ensure a more efficient, timely, and 
effective NEPA process. To help achieve that goal, WUWC suggested that NEPA efficiency 
could be improved substantially by increasing the use of CEs where appropriate. As an example, 
WUWC suggested that CEs “could be developed based on past agency experience that certain 
activities have generally resulted in Findings of No Significant Impact ….”  Id., Attachment 2 at 
9. 

The Department’s October 17 proposal to establish a new CE related to the transfer of title to 
certain projects and facilities is an example of precisely this type of CE.  The Notice explains 
that in the past twenty-three years, Reclamation has conveyed more than 30 projects and/or 
project-related facilities, including dams, reservoirs, canals, laterals, buildings, project lands, and 
easements to qualifying entities.  As further noted, each of these transfers was a Federal action 
under NEPA.  Accordingly, Reclamation prepared Environmental Assessments (“EAs”) and 
made findings of no significant impact (“FONSI”) on eight projects in western states; 12 more 
on other transfer proposals in which mitigation was applied; and Reclamation has also prepared 
Environmental Impact Statements (“EISs”) for complex projects where appropriate.  Through 
this “full complement” of EAs, FONSIs, and EISs, along with “Reclamation’s knowledge and 
experience” Reclamation has concluded that it has established a sufficient basis to analyze its 
title transfer actions and validate its definition of project for which the proposed CE would be 
used.  WUWC agrees. 
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As the Notice explained, only projects involving enumerated considerations—including, inter 
alia, that the transferee demonstrates its ability to maintain and operate the facilities and affirms 
that it has no plans to change the operations, maintenance, or use of the facilities—would be 
eligible to be considered for the title transfer CE, and eligibility would be determined by 
Reclamation.  Reclamation would base its conclusion on the results of on-site inspections, 
surveys and other methods to confirm the proposed transfer fits within the CE, and even in those 
cases in which the CE applies, Reclamation retains its discretion to prepare an EA or EIS as it 
determines appropriate. 

WUWC believes that this new CE is a positive step in helping implement NEPA in an 
appropriate, more efficient manner.  This approach is consistent with CEQ’s efforts to improve 
the NEPA process as well as WUWC’s comments in that regard.  Accordingly, WUWC supports 
Reclamation’s proposal to determine that this category of actions would not individually or 
cumulatively have a significant impact on the quality of the human environment.  

Thank you for the opportunity to provide comments.  If you have any questions regarding these 
comments, please contact Don Baur of Perkins Coie, LLP at (202) 654-6234, 
dbaur@perkinscoie.com or me at (415) 934-5787, mcarlin@sfwater.org. 

Sincerely, 
 
 
 
Michael P. Carlin 
Chairman 
 
cc:  Donald C. Baur 

Perkins Coie LLP 
700 Thirteenth St., NW, Suite 600 
Washington, D.C. 20005 


